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The coal strike is over, but the problem of industrial relations in the coal indusdly is still witheus. 


When representatives of the principal bituminous coal 
operators of the United States and of the United Mine 
Workers signed an agreement on March 5, one of the 
most nearly unprecedented labor-management contro- 
versies in American industrial history came to an end. 

It was unusual for its duration, for the tactics of the 
participants, for the degree to which it threatened the 
American economy, and for the extent to which agencies 
of government became involved. Action was taken by the 
governors and legislatures of a dozen states to protect 
their citizens, Federal administrative agencies entered the 
picture, the courts took a hand, the President intervened , 
and action was pending in both houses of Congress when 
the matter was settled, for the time being, by the signing 
of a contract. 

A brief review of the series of events suggested above 
is necessary to bring out their significance and to clarify 
the issues. 

The Stoppages 


A contract between the union and the operators ex- 
pired on June 30, 1949. Prior to beginning negotiations 
for a new contract the union staged a two weeks’ stoppage 
in March, ostensibly as a “memorial” period. This was 
generally interpreted as a step in the direction of reducing 
stocks of coal in order to strengthen the bargaining posi- 
tion of the miners,—a theory that seemed to receive con- 
firmation when a week's stoppage in June was announced 
by president John L. Lewis as a “brief stabilizing period 
of inaction.” 

Conferences between the union and the three major 
groups of operators began in May and June. No agree- 
ment had been reached by June 30, and Mr. Lewis pro- 
posed a 3-day week after that date, pending further con- 
ferences. This was rejected by the operators, whereupon 
Mr. Lewis directed his members to adopt for themselves 
a three-day schedule. Conferences went on with the oper- 
ators protesting the three-day week. This arrangement 
continued, however, through the middle of September. 
On September 19 the miners stopped work in protest 
against the failure of the Southern operators to keep up 
their payments to the welfare fund, and the subsequent 
suspension of welfare payments to beneficiaries. (Month- 
ly Labor Review, November, 1949, pp. 539, 558.) A few 
days later Mr. Lewis proclaimed a “no-day” week which 
inaugurated a seven weeks’ stoppage. A temporary truce 
was then declared, “for the public convenience,” and 


esa saa 


work on a full time basis was rest om November 
10 to the end of the month. On{Pkrember 5 the three-day 
week was re-established. 

On January 9, 1950, approximately 50,000 coal miners, 
in six states, stayed away from the mines. Within a few 
days the number was said to be 66,000, although union 
leaders denied having issued any strike call. On January 
11 John L. Lewis sent a message to district leaders ask- 
ing them to transmit to the strikers “my suggestion that 
they resume production next Monday.” 

Nevertheless, the walkout grew; at the end of the 
month 90,000 to 100,000 miners were reported on strike. 
Beginning with February 6 they were joined by prac- 
tically all of the remaining members of the union who 
were not under contract. Settlement had been made with 
small, independent operators employing about 30,000 
miners; thus about 370,000 miners were on strike from 
February 6 until the signing of the contract with the 
major operators on March 5. 

The Wage Conferences 


Negotiations between the union and these major opera- 
tors began fairly early and continued through much of 
the time covered by the various periods of inaction. In 
many respects these negotiations were as extraordinary 
as the stoppages. Starting early in the year with one of 
the operator groups, they continued, as the President’s 
board of inquiry later reported, “intermittently for more 
than eight months.” The report indicated that the con- 
ference with the Southern operators began in May, 1949, 
and after forty-four days of talk was “terminated by the 
operators,” who after an interval of three weeks offered 
to resume conferences—a suggestion to which the union 
made no reply. The operators of the “captive” mines 
and the union “had eleven meetings between June and 
the end of September,” and after that some “informal 
conversations” which were “allowed to lapse.” The 
Northern operators met the union on 27 days between 
June 22 and October 21 “when these negotiations were 
terminated by the operators.” Active negotiations were 
not renewed until February when bargaining was re- 
sumed under a court order. 

During these conferences little genuine bargaining oc- 
curred. The Presidential board reported that the parties 
themselves conceded that the meetings “yielded only a 
‘fantastic’ assortment of vague demands, with futile spar- 
ring at ‘perfunctory’ conclaves,” at which the parties 
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debated “conditions precedent to bargaining.” The re- 
port blamed the union for its failure until the very end 
to present “specific demands on the money issue,” and it 
blamed the Northern and Western operators for break- 
ing off negotiations on February 2, 1950, ‘‘at the first 
concrete sign in many weeks that bargaining ‘without 
reservations’ was being proposed.” ‘Both parties,” the 
Board stated, “have contributed to prolonging unduly 
the fencing stage of their bargaining.” 

By the end of January, with coal mining very nearly 
at a standstill, the outlook began to appear desperate. 
Railroads were curtailing schedules, steel companies were 
banking furnaces, schools in some parts of the country 
were closing, public utilities were near the end of their 
stock piles, and householders were facing the balance of 
the winter with nearly empty coal bins. 


The President Intervenes 


At this juncture President Truman proposed a truce 
while a non-statutory presidential fact-finding board in- 
vestigated and made recommendations. The operators 
accepted. John L. Lewis, for the union, refused in a 
letter referring to the operators as “greedy, grasping and 
devoid of ordinary compassion.” 

This was on Saturday, February 4. On the follow- 
ing Monday, as the “spontaneous” walkout of 100,000 
coal miners became a strike of 370,000, the President 
turned to the Taft-Hartley Act and appointed a board 
of inquiry with power to report on the facts, but not to 
make recommendations. 

Within a few days there followed in swift succession 
the report of the board declaring that, with only ‘a six- 
teen-days’ supply (of coal) in the hands of the con- 
sumers,” an immediate resumption of mining was im- 
perative, an injunction limiting the area of legally per- 
missible bargaining and an injunction ordering the union 
officers to direct the miners to return to work. In re- 
sponse to the latter injunction the union president and 
his associate officers sent messages to the miners to end 
their strike. 

sut the strike continued. The Department of Justice 
instituted contempt proceedings against the union. After 
a hearing Federal Judge Keech dismissed the petition, 
holding that the government had not proven its case. 
Following this development the President asked Congress 
for authority to take over the mines. With bills to effect 
this purpose before both houses of Congress the miners 
and operators reached an agreement which was signed on 
March 5. On Monday, March 6, the miners began to 
return to work, and the active phase of this long struggle 
came to an end. 

In the new contract the miners receive a wage increase 
of 70 cents a day, bringing the basic wage scale up to 
$14.75; the union had asked for a 95 cents increase. It 
asked for an increase of 15 cents in the royalty per ton of 
coal mined, for the welfare fund ; it got ten cents, bringing 
the royalty up to 30 cents per ton. It asked for a union 
shop clause in the contract and got it, with the phrase ap- 
pended, “to the extent and in the manner permitted by 


1 Even in late February when talk of government seizure had 
begun, the New York Times reporter could write: “Mr. Lewis 
spent a short time at this afternoon’s conference. When he returned 
from his meeting with Mr. Cole [chairman of the fact-finding 
board] the conferees were silent for twenty minutes. This is not 
unusual. The conferees occasionally drop their arguments because 
of fatigue or boredom. At one meeting last week they remained 
silent for an hour.” New York Times, February 23, 1950. 
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law.” Since the officers of the miners’ union have not 
signed the non-Communist oath required by the Taft. 
Hartley Act, the National Labor Relations Board has 
ruled that a union shop agreement in the coal mines ig 
illegal. This ruling is now before the court. 
FORMATION SERVICE, September 4, 1948.) The agree- 
ment provides for the appointment of new trustees for 
the welfare fund. It is claimed that the new personnel 
is such as to give the union virtual control. 

The operators succeeded in eliminating the “able and 
willing” clause that has been in the mine contracts since 
1947; and the freedom to call “memorial” stoppages, 
which was unlimited in the last contract, is now to be 
subject to a maximum of five days in a year. 

It is generally assumed that the union won a victory, 
but a final judgment on such a question must await a 
consideration of the economic consequences of the set- 
tlement. 

Taft-Hartley 

More important than speculation as to the identity of 
the victor is consideration of what the experience has 
revealed with respect to the effectiveness of the Taft- 
Hartley Act in an “emergency” strike. In accordance 
with its terms a restraining order was issued requiring 
the union to order the strikers back to work. How- 
ever, despite two clear directives from the union officers, 
the strikers did not return until they were officially noti- 
fied of the signing of the agreement. Whether this fail- 
ure to end the strike was the result of some fundamental 
defect in the law, or whether it was due to the recalci- 
trancy of a little group of union law-breakers who might 
have been deterred from their illegal course if the gov- 
ernment had been more determined is the interesting 
question that emerges. 

At least the latter part of this question falls within the 
realm of speculation. But speculation may be aided by 
a consideration of specific developments, including events 
both before and after the issuance of the restraining 
order. 

According to union officials, the walkout of 50,000 
miners which spread until it covered practically the whole 
of the bituminous coal area was not a “strike.” They 
held that it was the outcome of “spontaneous” and “indi- 
vidual” decisions of the different persons involved. 

There exists no body of specific evidence, or at any 
rate evidence that is available to the bystander, that would 
refute this official position of the union. Credulity may 
undergo a certain amount of strain, however, at the 
thought of 50,000 men widely separated from each other 
being led solely by an inner urge, and utterly without 
knowledge of each other’s intention, to take an identical 
course of action on the same day, or for six times 50,000 
to act under similar individual impulse on another day. 
There is food for thought also in the fact that after the 
walkout of the 50,000 on January 9 John L. Lewis 
merely conveyed his “suggestion” that they return to 
work, and did nothing more when the suggestion was 
disregarded. 

Some observers regard several utterances of Mr. 
Lewis as pertinent to this field of speculation. When 
replying to the President’s proposal of a voluntary fact- 
finding board Mr. Lewis suggested that such a course 
would lead to “coercion” which might not “insure enthu- 
siastic service from grateful men.” It was immediately 
after this utterance that more than 200,000 additional 
miners left their work. 

On February 11, in response to the court order of the 
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same date, that the union and its officers “forthwith in- 
struct” their members “‘to cease the said strike... ,” 
Mr. Lewis sent a message to all officials of the union. 
In view of the injunction, Mr. Lewis said, “this office 
_. . has no alternative other than to instruct you... , 
which I hereby do, to take all appropriate action . . 
to insure . . . that all members of our union . . . cease 
said strike and return to their employment forth- 
WR 

Some observers have pointed out the possible evidence 
of reluctance in the words “this office has no alterna- 
tive. . .”. On the other hand a message sent by John L. 
Lewis to the “local unions” on February 17 and another 
to “all local union officers and members,” signed by the 
three top officers of the union, seemed to be devoid of 
ambiguity. The Lewis message said that “it appears” 
that the miners had not “fully conformed” to previous 
instructions. “Therefore this wire is in addition to such 
instructions, and you are hereby instructed to cease forth- 
with all stoppage and return to work without delay.” In 
their message the three officers said: “You are hereby 
officially instructed to terminate the work stoppages in 
which you are now individually engaged and to forthwith 
return to work.” 

Federal Judge Keech had these messages before him 
when he decided on March 2 that the Government had 
not proven that the union was in contempt of court. The 
court pointed out that in a case involving criminal con- 
tempt the defendant as in any other criminal case is 
“presumed innocent until proven guilty,” and proof must 
be “beyond a reasonable doubt.” In a civil contempt case 
guilt must be proven “by clear and convincing evidence.” 
Applying these principles the court concluded that “the 
Government has failed to prove that the union has know- 
ingly, willfully, wrongfully and deliberately disobeyed” 
the restraining order. 

Referring particularly to the messages sent from union 
headquarters, the court said that it did not hold that tele- 
grams or letters “would constitute a good faith compli- 
ance,” but “it does hold that, where the union has sent 
communications such as are included in this record, the 
apparent good faith of such communications must be 
controverted not by mere suspicion based on failure to 
obtain results, but by clear and convincing evidence.” 
It is claimed that evidence could have been secured by 
the Government indicating complicity on the part of the 
union officials. If there was such complicity it would 
seem no very difficult matter to establish the fact by in- 
vestigation, which has now been ordered. 


It may be said then, that the Taft-Hartley Act was 
successful in that it led the union officials to attempt to 
call off the strike. With respect, however, to the primary 
purpose of the emergency strike provisions, it clearly 
failed, since it did not get the miners back to work. 
Whether this ultimate purpose can be attained under any 
statute, when the strikers are determined and possessed 
of a deep sense of the rightness of their cause may well 
be questioned. Compulsion exerted on the individual 
under such circumstances could hardly be effective with- 
out the use of an armed force, and the result of such 
action, besides being profoundly shocking to every demo- 
cratic tradition, would constitute involuntary servitude 
in violation of the 13th Amendment. 


Motivating Factors in the Strike 
In this case there were strong motives behind the 
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action of the strikers. Whether or not their simultaneous 
walkouts were induced by secret instructions or code 
words, once on strike they were moved by considerations 
that were to them powerful. For one thing, there is 
the miners’ traditional adherence to the slogan “no con- 
tract, no work.” John L. Lewis himself has drilled this 
into their consciousness for many years. To be sure, 
they did work intermittently after June 30, 1949, when 
the old contract expired, but their readiness at any mo- 
ment to throw down their tools was doubtless influenced 
by the old tradition. 


Another factor that has been generally overlooked in 
current discussions is the irregularity of work to which 
the coal miners are accustomed. Seldom do they have, 
on the average, a full working year. In the six years 
preceding the recent war (1936 to 1941) bituminous coal 
miners in this country had an average of 192 days of 
work annually. In the four war years (1942-45) the 
annual average was 262 days. In the three postwar years 
1946-48 it was 222. In 1949 there would have been far 
less than a full year’s work had there been no strikes, 
since after the mild winter of 1948-49 there was an un- 
usual supply of coal above ground. For a good part of the 
period after June 30, 1949, the three-day week was suffi- 
cient to keep production fairly in line with demand. 

In view of this irregularity in work opportunity, the 
determination of the miners to get a constantly increasing 
wage rate is understandable, whether a sound economic 
policy or not. In this respect they are following the ex- 
ample of the building trades unions, whose members are 
similarly situated as to work opportunity. 


A third influence in the refusal of the miners to return 
to work without a contract is to be found in the Taft- 
Hartley law itself. John L. Lewis repeatedly stated—and 
the miners might reasonably have believed him—that the 
operators were stalling because they believed that the act 
with its 80-day injunction would ultimately come to their 
aid by throwing forward the ultimate settlement until the 
winter was nearly over, and the pressure for coal les- 
sened. Whether true or not, a belief of this sort would 
sharpen resentment and strengthen determination. 


When the act finally was invoked, the restraining order 
itself worked powerfully in the direction of stimulating 
defiance. There is no weapon more anathema to organized 
labor than the injunction. Its abuse led to the passage in 
1932 of the Norris-La Guardia Act, which almost stopped 
the issuance of labor injunctions by the federal courts. 
The Taft-Hartley Act, to a limited degree, brought it back. 
Its exercise in the case of the coal miners brought to their 
support the entire labor movement of the United States. 
It made the cause of the miners a common cause of trade 
unionism. 


The Aftermath of the Settlement 


It was suggested earlier that the question of the iden- 
tity of the victor might be revealed only by the unfolding 
of its economic consequences. The coal industry has al- 
ready suffered deeply by reason of the competition of fuel 
oil and natural gas. The railroads, once among the most 
important of the consumers of bituminous coal, are turn- 
ing increasingly to oil as a source of power. In placing 
orders for new locomotives the demand for Diesel engines 
is overwhelmingly greater than that for the coal-burning 
type. The indications are that the major railroads of the 
country will have turned completely away from coal with- 
in a few years. Public utilities also are converting rapidly 
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to oil, and similar developments are taking place in the 
heating of office buildings, apartment houses and private 
homes. 

The increased costs resulting from the new contract 
may further accelerate this trend. In that case neither 
operators nor union may have emerged with a victory. 

There is much speculation over the effect of the 1949-50 
controversy on congressional action in the field of labor 
legislation. Bills to apply the anti-trust laws to labor 
“monopolies” are now before the legislators. Proposals 
to ban industry-wide bargaining are in the offing. Despite 
the fact that the Taft-Hartley Act failed at least partially 
in the recent crisis, the unfavorable reception of John 
Lewis’ moves may make far more difficult the achievement 
of organized labor’s hopes for its modification, and re- 
move all possibility of its early repeal. Writing in the 
New York Times of February 19, 1950, Louis Stark re- 
ported that labor leaders “fear that the coal dispute will 
so strongly focus public attention on Mr. Lewis, the in- 
dividualist, that labor as a whole will be blamed for his 
unorthodox behavior,” with the result that “public opinion 
may not only press for retention of the present labor act 
but for amendments that would ‘catch’ Mr. Lewis”—a 
development that would “react on all the unions regard- 
less of how reasonable they may be... .” 

What the final effect may be on Mr. Lewis’ standing in 
the labor movement is also a field for speculation. It is 
probable that his position is stronger than ever with the 
coal miners. Before the agreement of March 5 was signed 
the basic daily wage of bituminous coal miners was triple 
the figure of 1939. From a position near the bottom of 
the scale ten years ago, the miners have achieved a posi- 
tion close to the top. The average hourly earnings of 
bituminous miners in 1948 were surpassed only by a few 
of the building tradesmen and by workers in two manu- 
facturing industries—newspapers and women’s suits— 
out of 94 reported on by the U. S. Bureau of Labor Sta- 
tistics. Daily hours of labor have been decreased and a 
welfare fund of far-reaching proportions has been set up. 
The miners are conscious of the fact that these gains have 
taken place under Mr. Lewis’ leadership, and they stick 
to him in spite of his assumption of a degree of dictatorial 
power within his union that has no certain parallel within 
the labor movement. 

On the other hand, labor leaders generally resent Lewis’ 
overbearing attitude and the picturesque epithets in which 
he indulges when reviewing their leadership. They believe 
he has gone far toward injuring labor’s cause before the 
public. Yet the vehemence of the attacks on Lewis and 
his union from outside the ranks of labor rallies them, 
however reluctantly, to his support. 


“The Road to Nowhere” 


Under this caption the Catholic weekly America in its 
issue for March 18 carries the following editorial, which 
we reprint by permission: 

“A physician has sent us a paper-covered edition of 
John T. Flynn’s book The Road Ahead. He probably got 
a mailing from the Committee for Constitutional Govern- 
ment, according to official report the second most expen- 
sive lobby in Washington. 

“Its mailing of February 9, for example—TO ALL 
DENTISTS—A CALL FOR ACTION NOW?! urged 
the immediate distribution of five enclosed postcards en- 
titled ‘If You Want To Stop Socialism In U.S.A.’ If 
You Want To Stop Socialism (most good people do) you 
will buy, preferably in bulk orders, John T. Flvnn’s book 


at the ‘special February-March introductory price of 50¢ 
per copy on orders of two or more’ from the Committee 
for Constitutional Government. Hundreds of doctors 
‘... have purchased as many as twenty-five, fifty, and one 
hundred copies; some 5,000 in all. One Indiana surgeon 
bought 1,100 copies. ... The Oregon State Medical Asso- 
ciation purchased 8.000 copies for distribution to indi- 
viduals across the state... .’ The Road Ahead, a book 
whose significance has been compared to the written Word 
of God, has a chapter on ‘The “Kingdom of God”’ (inner 
quotes are Mr, Flynn’s, presumably as evidence of his 
sense of irony). Protesting (too much) that ‘this is not 
an attack on religion or on any organized church,’ he sets 
himself to expose ‘the organization of a clique of Chris- 
tian ministers and laymen to poison the minds of the 
Christian churches in America with the principles of radi- 
cal socialism.’ Mr. Flynn fearlessly supplies immediate 
identification of this portentous camarilla. It is the Fed- 
eral Council of Churches of Christ in America—described 
five pages further on in the same book as ‘the greatest 
religious lay body in America’—an organization of twenty- 
five Protestant denominations, representing 142,354 local 
congregations with a membership of 27 million. 

“Mr. Flynn disapproves—to use a euphemism—of the 
pronouncements of the Council on social and economic 
questions. He really disapproves of the effrontery of any 
religious group in impugning the sanctity of the uncon- 
trolled capitalism he advocates. His explicit indictment 
is tamer and slicker than that, of course. The Federal 
Council is beguiling simple pious Protestants into social- 
ism. Mr. Flynn documents his case—in part by a quota- 
tion from the Council’s ‘Social Creed of the Churches’ 
that is simply not in the document. The author of The 
Road Ahead courteously acknowledges in a footnote that 
he took the non-existent quotation from a book by Carl 
McIntire, the unfrocked Presbyterian minister, a promoter 
of the superfundamentalist ‘American Council of Chris- 
tian Churches,’ who went to Amsterdam to steal the head- 
lines from the First Assembly of the World Council of 
Churches and to Bangkok to disrupt the International 
Missionary Council Conference. 

“Such fervid advocacy is pure Blanshardism. There 
is the same pretense of impressive documentation, the 
same astute selectivity of sources, the same ill-concealed 
resentment of any expression of the social role of religion. 
Dr. Samuel McCrea Cavert, general secretary of the 
Council, is prepared to supply on request (address: 297 
Fourth Avenue, New York City, 10) a detailed answer to 
the ‘misunderstandings, misrepresentations and _falsities’ 
in Mr. Flynn’s chapter. Dr. Cavert’s conviction that Mr. 
Flynn’s background unfits him to write ‘about a field with 
which he is wholly unfamiliar’ should serve as a caution 
to Protestants gulled by Paul Blanshard’s seeming knowl- 
edge of Catholicism. 


“Mr. Flynn’s genial lumping together of England and 
Russia as equally socialist, his insistence that we must stop 
spending money on ‘What we are told is a “cold war,”’ 
manifests a mentality confidently awaiting word of Mc- 
Kinley’s election. Mr. Flynn is hardly to be thanked that 
he strangely omitted quotations from Catholic sources on 
economic and social problems of the day. Perhaps he 
anticipated the judgment, say, of the Reverend George G. 
Higgins, Assistant Director of NCWC’s Social Action 
Department, who tagged The Road Ahead as ‘the most 
emotional, illogical, inaccurate and probably even libelous 
book which we have ever been foolish enough to pur- 
chase.’ ” 
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